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EASA NPA 20087 171 PILOT LICENCES AND MEDICAL REQUIREMENTS

1. BACKGROUND

Notice of Proposed Amendment (NPA) 20081 17 contains the proposed Implementing Rules (IRs) for
pilot licensing. It was issued in June 2008 and comments close on October 15, 2008. The scope of
the IRs contained in NPA T 17a, 17b and 17c is specified in Articles 4 & 7 and Annex Il of Regulation
(EC) No 216/2008 which is referred to as the Basic Regulations. Articles 4 & 7 and Annex lll are
contained in Appendix A of this document.

The IRs were developed by EASA with the involvement of the FCL.001 Rulemaking Group and the
Licensing Subgroup of MDM 32. The Rulemaking Group Terms of Reference and a list of members
are attached as Appendix B. While the IRs must meet the requirements specified in the Basic
Regulation it was also noted in the Rulemaking Group Terms of Reference that the IRs should be
based as much as possible on JAR FCL and JAR STD. It was also noted that where rules did not
exist in JAR FCL, such as balloon and glider pilot licenses, the new regulations should be based on
ICAO Annex 1 and also existing national regulations. Peter Moxham, of the BBGA, was a member of
the Rulemaking Group.

2. STRUCTURE OF THE NPA
The NPA has been issued in three parts.

Part A contains explanatory material that discusses the development process and the content of the
NPA, plus cross reference tables that indicate where the provisions from JAR FCL are located in the
proposed EASA pilot licensing IRs.

Part B contains all of the IRs related to pilot licences and ratings including training course, instructor
and examiner requirements, plus the related AMCs and guidance material. This part also includes the
requirements for conversion of national licences to EASA licences and the acceptance of licences
from third countries.

Part C contains the medical requirements for pilot licences and the rules related to medical examiners.

The implementing rules related to Training Organizations and Aero-medical Centres will be contained
in Part Management Systems. The NPA for that Part will be issued with the OPS NPA in October or
November.

3. STRUCTURE OF THE IMPLEMENTING RULES

JAR FCL was structured in three Parts. Part 1 was the aeroplane pilot licensing rules, Part 2 the
helicopter pilot licensing rules and Part 3 the medical requirements. While this structure provided a
separate set of rules for each of the two categories of aircraft it resulted in repetition of a significant
body of rules in each part. The repetition of the same or similar, rules in two or more places is not
permitted under Community law. For this reason and the fact that the EASA Part FCL will now
address gliders, balloons and powered lift aircraft as well as aeroplanes and helicopters, the rule is
structured so that Part FCL contains the entire pilot licensing rules and Part Medical contains all of the
medical requirements. Part FCL then contains sections for each type of licence (leisure, private,
commercial, multi crew pilot and airline transport pilot) with sub-sections that specify particular
requirements related to the category of aircraft. Ratings are treated in a same manner.

Separate Parts or Annexes, are included for acceptance of licenses and medical certificates issued by
third countries and for the conversion of national (European) aeroplane and helicopter licenses.

The diagram from page 10 of Part A of the NPA that provides a depiction of the structure of the IRs is
presented below.
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Fig. 1 - Envisaged structure of EASA Requirements

Part FCL and Part Medical are structured as follows:
Part FCL

Subpart A, containsthegener al requirements;

1 SubpartB,fort he | ei sure pilot I|icence;
1 Subpart C, for the private pilotlicence, t he sail plane pilot |icence an
1 SubpartD,fort he commer ci al pilot |icence;
1 SubpartE, forthemulticr ew pil ot | icence;
I SubpartF,fort he airline transport pilot |licence;
1 SubpartG,fort he instrument rating;
1 SubpartH,forcl ass and type ratings;
1 Subpartl,foraddi ti onal rati ngs;
I Subpartd,fori nstructor certificates; and
1 Subpart K, for examiner certificates.
Part Medical is divided into 4 Subparts:
Subpart A, contains the general requirements. This Subpart is divided into 3 Sections:
1 general, issuance,
1 revalidation and renewal of medical certificates, and
f revocation and suspensi on;
Subpart B, contains the requirements for medical certificates. This Subpart is divided into 3 Sections:
1 general requirements,
1 specific requirements for class 1 and class 2 medical certificates, and
T specific requirements for LPL medical <certificate
Subpart C, containsther equi r ement s for aeromedical examiners; an

Subpart D, contains the requirements for general medical practitioners.
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4. |IMPERATIVES FROM THE BASIC REGULATIONS

As noted above and explained in Part A of the NPA, the Basic Regulation contains a number of
specific flight crew licensing requirements that must be reflected in the IRs. They include:

1 All pilots involved in the operation of aircraft:

1 registered in a Member State, unless their regulatory safety oversight has been delegated to
a third country and they are not used by a Community oper at or (Article 4(1) (b))

1 registered in a third country and used by an operator for which any Member State ensures
oversight of operations or used into, within or out of the Community by an operator
established or residing in the Community (Article 4(1)( ¢ ) ) ;

shall comply with the essential requirements for pilot licensing laid down in Annex Il to the Basic
Regulation. Compliance with these requirements shall be demonstrated by the issuance of a
licence and medical certificate, in accordance with the implementing rules established to ensure
compliance with the essential requirements, except in the case of pilots of aircraft mentioned in
article 4(1)(c) of the Basic Regulation, for which the Basic Regulation establishes that licences
and medical certificates issued by or on behalf of a third country may be accepted. Pilot licences
are issued by the Member States competent authorities. Medical certificates are issued by
aeromedical centres or aeromedical examiners and, additionally, for the leisure pilot licence, a
general medical practitioner, if so permitted by national law.

1 Pilot training organisations and aeromedical centres shall comply with Annex Il to the Basic
Regulation and are subject to an approval. Such approval shall be issued when compliance with
the implementing rules has been demonstrated. Thisap pr ov a l is issued by Membe
competent authorities, in the case of organisations located inside their territory, and by the
Agency, for organization located outside the Community.

1 Flight simulation training devices used for the training of pilots shall be certificated in accordance
with the implementing rules adopted to ensure compliance with the essential requirements
contained in Annex lll to the Basic Regulation. These certificates are issued by the Agency in the
case of devices used by the training organisations it certifies, or devices located outside of the
Community, as well as devices located inside the Community when the Member State
responsiblesor equest s; in all other cases, the competence

witht he Member Statesdé competent authorities.

9 Instructors providing flight training and flight simulation training, as well as examiners and
aeromedical examiners, shall hold a certificate attesting their compliance with the essential
requirements and related implementing rules. These certificates are issued by the Member

Statesd competent authorities.

Criticism of the licensing requirements for flight stimulatory instructors and examiners has been
directed at EASA but it must be recognized that the requirement is specified in the Basic Regulation
that was developed by the European Commission and the Parliament, and as such, EASA has no
option but to develop implanting rules as specified in the Basic Regulation. Europe has been working
with Canada and the USA to develop bilateral air safety agreements (BASA) which will provide a
mechanism for reciprocal recognition of personnel licences and other specified certificates. The
European Community - USA agreement was signed on July 1, 2008. This should provide for
resolution of the issue before the IRs become applicable.

5. SIGNIFICANT ISSUES

5.1 Part FCL Subpart A7 General Requirements

FCL.015(c) No person shall hold at any time more than one licence issued in accordance with this
Part.

Instead of having one licence for helicopters and one for aeroplanes, pilot will hold one licence with all
of their privileges endorsed on it. This should not present any problems.
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FCL.055 Language Proficiency

The requirement for pilots to demonstrate language proficiency (English or the language used in air
traffic control communications) and the related testing is not without problems, but as this is an ICAO
requirement, it must be implemented.

5.2 Part FCL Subpart B 1 Leisure Pilot Licence

No comment.

5.3 Part FCL Subpart Ci1 Private Pilot Licence

FCL.205 PPL Privileges

It is proposed that the holder of a PPL be permitted to receive remuneration of the provision of flight
instruction for a LPL or PPL. While this is contrary to the PPL privileges stated in ICAO Annex 1, itis
not unreasonable considering the state of general aviation in Europe, the requirements related to
instructor ratings and the stringent requirements for a CPL.

Sections 6 Sailplane Pilot Licence and 7 Balloon Pilot Licence

I't is proposed to include commerci al pilot privileges
endorsed on the licence after the applicant has achieved a specified level of experience and passed a
skill test. Similar practices exist in other States.

5.4 Part FCL Subpart D Commercial Pilot Licence

The requirement that specifies that the applicant must have completed 750 hours of theoretical
training appears to be rather arbitrary, but as the requirement existed in JAR FCL it probably is not
worth of a comment.

5.5 Part FCL Subpart E1 Multi-crew Pilot Licence

No comment

5.6 Part FCL Subpart Fi Airline Transport Pilot Licence

No comment

5.7 Part FCL Subpart G 1 Instrument Rating

FCL.625 specifies that an instrument rating is valid for 1 year. It is recognized that this was the
validity period specified in JAR FCL, but many jurisdictions have extended the Instrument rating
validity period to more than one year and eased the renewal requirements, in order to encourage
general aviation pilots to obtain an instrument rating because it has been demonstrated that
instrument qualified pilots are less likely to be involved in weather related accidents. Therefore, EBAA
may wish to comment on this issue.

5.8 Part FCL Subpart H1 Class and Type Ratings

FCL.740 specifies that the validity period of a multi-engine class or type rating is 12 months and
single engine class rating is two years. It is recognized that this is the same validity period as was
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specified in JAR FCL and it may be appropriate for commercial operations, but would appear to be
excessive for general aviation. This issue may warrant discussion and possibly, a comment.

FCL.740 also specifies that if a class or type rating has expired, the applicant must take refresher
training at an approved training organization, to reach the level of proficiency necessary to safety
operate the relevant type or class of aircraft, and pass a proficiency check. This would appear to be
excessive, especially in the case of a class rating, and, as such, probably deserves a comment. At
the very least a grace period of a year or so should be provided.

5.9 Part FCL Subpart I 7 Other Ratings

No comment

5.10 Part FCL Subpart J i Instructors

FCL.900 (a)(2) requires synthetic flight instructors to hold an instructor certificate issued in
accordance with this Part. As was noted in section 4 of this paper and in item 52 on page 30 of Part A
of the NPA, the bilateral agreement that was signed between the European Community and the USA
on July 1, 2008 should provide for resolution of the issue for training schools in the USA before the
IRs become applicable. Never-the-less EBAA should probably comment on the issue.

5.11 Part FCL Subpart K1 Examiners

The whole system of examiners Oertification had to be revised to take into account the change
introduced by the Basic Regulation. This is because examiners are no longer acting on the basis of a
delegation from the authority, but on the basis of their own privileges, given after a certification
process. Consequently, new requirements for examiners had to be developed.

The requirement for examiners to hold an examiners certificate issued under this Part has
consequences similar to that related to instructors and probably deserves a comment.

5.12 Appendices to Part FCL

As noted in item 58 on page 21 of Part A of the NPA, the Appendices, which include training syllabi,
testing standards and cross credits, are based on JAR FCL. However, having them in the
Implementing Rules, rather than as AMC material, gives rise to significant concern. That is because
implementing rules are binding in all their elements and allow no exemptions or deviations, except in
the case of an immediate threat to safety. Consequently, there would be much less opportunity to
make changes to take advantage of technological change or advances in international best practices
as revisions to IRs are a long complicated process.

It should be noted that EASA shares a similar concern, but the FCL.001 Rulemaking Group requested
the material be included in Appendices rather than as AMCs.

This is a significant issue that EBAA should comment on.

5.13 Part FCL- Annex lll to the Implementing Rules

Requirements for the Acceptance of Licences Issued by or on Behalf of Third Countries
Without having the proposed operations rules related to third country aircraft (they are expected later
this year) the full impact on operators of aircraft registered in a third country is not known, but it is

clear that the requirement to meet Part FCL licensing requirements would apply to the operation of
any foreign registered aircraft by an operator established or residing in the Community. While this
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may be logical for commercial operations the requirement for non-commercial operations is
guestionable.

Article 7 of the Basic Regulation provides for facceptance of licences and medical certificates issued
by or on behalf of, a third country for pilots of third country aircraft that are being used by an operator
established or residing in the Communityd Many States have a process for acceptance of a foreign
licence which is a licence validation certificate that is issued on the basis of the foreign licence. The
licence validation certificate may be restricted to particular activities or aircraft. ICAO recognizes the
licence validation process and discusses it in section 1.2.2 of Annex 1. The other option is to issue a
licence and/or provide specified credits, based on the foreign licence. It appears that the latter would
be the result of the provisions of Annex Il and this would appear to be contrary to what is provided for
in the Basic Regulation.

Such a situation would be especially problematic for private aircraft owners who are temporally
residing in the Community and bring their aircraft with them and for non-commercial operators who
assign aircraft and pilots to a European subsidiary for a period of time. The provision, as written,
would also severely limit tourists who wish to obtain a validation of a foreign licence so as to b e able
to rent an aircraft in Europe. It would also be problematic for foreign operators who lease European
registered aircraft as there are no provisions for validation of their pilotsélicences which is required by
Article 32 of the ICAO Convention.

EBAA may wish to comment on the issue and provide information on specific problems that the
proposed provision would create. It may also be appropriate to suggest that a provision be made for
the validation of foreign licences for specified purposes and that a second provision be made for
issuance of an FCL licence based on a foreign licence.

The experience requirements in the table contained in Annex Ill, such as more that 1 500 hours as
PIC on multi-pilot aeroplanes for a ATPL(A), do not appear to relate to any of the other experience
requirements in Part FCL. This may warrant a comment.

5.14 Part FCL- Annex lll to the Implementing Rules

Requirements for the Conversion of National Licences and Ratings for Aeroplanes and
Helicopters

No comments, however EBAA members may wish to review the tables.

5.15 Part Medical

No comments

6. CONCLUSION

For the most part the proposed Implementing Rules for pilot licences and medical requirements
appear to be acceptable. However, several points appear to warrant comments one of the most
significant of which is the inclusion of the training syllabi, testing standards and cross credits as
Appendices to the IRs rather than as AMC material. The other very significant issue is the
requirements of the acceptance of licences issued by or on behalf of third countries.
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APPENDIX AT ARTICLES 4 & 7 AND ANNEX Il OF REGULATION (EC) No 216/2008

Article 4

Basic principles and applicability

1.

Aircraft, including any installed product, part and appliance, which are:

(a) designed or manufactured by an organisation for which the Agency or a Member State
ensures safety oversight; or

(b) registered in a Member State, unless their regulatory safety oversight has been delegated to
a third country and they are not used by a Community operator; or

(c) registered in a third country and used by an operator for which any Member State ensures
oversight of operations or used into, within or out of the Community by an operator
established or residing in the Community; or

(d) registered in a third country, or registered in a Member State which has delegated their
regulatory safety oversight to a third country, and used by a third-country operator into, within
or out of the Community shall comply with this Regulation.

Personnel involved in the operations of aircraft referred to in paragraph 1(b), (c) or (d) shall
comply with this Regulation.

Operations of aircraft referred to in paragraph 1(b), (c) or (d) shall comply with this Regulation.
Paragraph 1 shall not apply to aircraft referred to in Annex Il

Paragraphs 2 and 3 shall not apply to aircraft referred to in Annex II, with the exception of aircraft
referred to in points (a)(ii), (d) and (h) thereof when used for commercial air transportation.

This Regulation shall not affect the rights of third countries as specified in international
conventions, in particular the Chicago Convention.

Article 7

Pilots

Pilots involved in the operation of aircraft referred to in Article 4(1)(b) and (c), as well as flight
simulation training devices, persons and organisations involved in the training, testing, checking or
medical assessment of these pilots, shall comply with the relevant @ssential requirementsélaid down in
Annex III.

Except when under training, a person may only act as a pilot if he or she holds a licence and a medical
certificate appropriate to the operation to be performed. A person shall only be issued a licence when

he or she complies with the rules established to ensure compliance with the essential requirements on
theoretical knowledge, practical skill, language proficiency and experience as set out in Annex Ill.

A person shall only be issued a medical certificate when he or she complies with the rules established
to ensure compliance with the essential requirements on medical fitness as set out in Annex Ill. This
medical certificate may be issued by aero-medical examiners or by aero-medical centres.

Notwithstanding the third subparagraph, in the case of a leisure pilot licence a general medical
practitioner who has sufficient detailed knowledge of the applicant's medical background may, if so
permitted under national law, act as an aero-medical examiner, in accordance with detailed
implementing rules adopted pursuant to the procedure referred to in Article 65(3); these implementing
rules shall ensure that the level of safety is maintained.

The privileges granted to the pilot and the scope of the licence and the medical certificate shall be
specified in such licence and certificate.

The requirements of the second and third subparagraphs may be satisfied by the acceptance of
licences and medical certificates issued by or on behalf of a third country as far as pilots involved in the
operation of aircraft referred to in Article 4(1)(c) are concerned.
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3. The capability of pilot training organisations and of aeromedical centres to discharge the
responsibilities associated with their privileges in relation to the issuance of licenses and medical
certificates shall be recognised by the issuance of an approval.

Pilot training organisations or aero-medical centres shall be issued an approval when they comply with
the rules established to ensure compliance with the relevant essential requirements as laid down in
Annex lll.

The privileges granted by the approvals shall be specified thereon.

4. A flight simulation training device used for the training of pilots shall be the subject of a certificate. This
certificate shall be issued when it is shown that the device complies with the rules established to
ensure compliance with the relevant essential requirements as laid down in Annex Il

5. Persons responsible for providing flight training or flight simulation training, or for assessing pilots' skill,
and aero-medical examiners shall hold an appropriate certificate. Such certificate shall be issued when
it is shown that the person concerned complies with the rules established to ensure compliance with
the relevant essential requirements as laid down in Annex Ill.

The privileges granted by the certificate shall be specified therein.

6. The measures designed to amend non-essential elements of this Article by supplementing it, shall be
adopted in accordance with the regulatory procedure with scrutiny referred to in Article 65(4). Those
measures shall specify in particular:

(a) the different ratings for pilots' licences and the medical certificates adequate for the different types
of activities performed;

(b) the conditions for issuing, maintaining, amending, limiting, suspending or revoking licences, ratings
for licences, medical certificates, approvals and certificates referred to in paragraphs 2, 3, 4 and 5,
and the conditions under which such certificates and approvals need not be requested,;

(c) the privileges and responsibilities of the holders of licences, ratings for licences, medical
certificates, approvals and certificates referred to in paragraphs 2, 3, 4 and 5;

(d) the conditions for the conversion of existing national pilots' licences and of national flight
engineers' licences into pilots' licences as well as the conditions for the conversion of national
medical certificates into commonly recognised medical certificates;

(e) without prejudice to the provisions of bilateral agreements concluded in accordance with Article 12,
the conditions for the acceptance of licences from third countries; 19.3.2008 EN Official Journal of
the European Union L 79/9

() how pilots of aircraft referred to in points (a)(ii), (d) and (f) of Annex I, when used for commercial
air transportation, comply with the relevant essential requirements of Annex Ill.

7. When adopting the measures referred to in paragraph 6, the Commission shall take specific care that
they reflect the state of the art, including best practices and scientific and technical progress, in the
field of pilot training.

Such measures shall also include provisions for the issuance of all types of pilot licences and ratings
required under the Chicago Convention, and of a leisure pilot licence covering non-commercial
activities involving aircraft with a maximum certificated take off mass of 2 000 kg or less and which do
not meet any of the criteria referred to in Article 3(j).
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Annex Il

L 79/34

Official Journal of the European Union

19.3.2008
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ANNEX I

Essential requirements for pilot licensing referred to in Article 7

Training
General

A person undertaking training to fly an aircraft must be sufficiently mature educationally, physically and mentally
to acquire, retain and demonstrate the relevant theoretical knowledge and practical skill

Theoretical knowledge

A pilot must acquire and maintain a level of knowledge appropriate to the functions exercised on the aircraft and
proportionate to the risks associated to the type of activity. Such knowledge must include at least the following:

iy air law;

(i)~ aircraft general knowledge;

(i) technical matters related to the category of the aircraft;
(iv) flight performance and planning;

{v) human performance and limitations;

(vi) meteorology;

(vii) navigation;

(viii) operational procedures, including resource management;
(ix) principles of flight;

(x} communications; and

{xi} non-technical skills, including the recognition and management of threats and errors.

Demonstration and maintenance of theoretical knowledge

The acquisition and retention of theoretical knowledge must be demonstrated by continuous assessment during
training, and where appropriate, by examinations.

An appropriate level of competence in theoretical knowledge must be maintained. Compliance must be
demonstrated by regular assessments, examinations, tests or checks. The frequency of examinations, tests or checks
must be proportionate to the level of risk associated with the activity.

Practical skill

A pilot must acquire and maintain the practical skills as appropriate to exercise hisfher functions on the aircraft.
Such skills must be proportionate to the risks associated to the type of activity and must cover, if appropriate to the
functions exercised on the aircraft, the following:

i)y  preflight and in-flight activities, including aircraft performance, mass and balance determination, aircraft
inspection and servicing, fuel planning, weather appreciation, route planning, airspace restrictions and
runway availability;

(i} aerodrome and traffic-pattern operations;
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